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In the Matter of ) ~(Akrwtrlllll88loN

) CC Docket No. 96-45
Federal-State Joint Board on )
Universal Service )

JOINT REPLY COMMENTS OF THE AMERICAN ASSOCIATION OF COMMUNITY
COLLEGES AND THE ASSOCIATION OF COMMUNITY COLLEGE TRUSTEES

The American Association of Community Colleges and the Association ofCommunity

College Trustees (the "Joint Commenters"), by their attorneys, hereby submit this pleading in

response to comments filed in the above-referenced docket on December 19, 1996. The Joint

Commenters address herein a limited number ofcritical issues that will impact directly the future

accomplishment ofCongress's universal service objectives.

I. Introduction

Throughout this universal service rulemaking proceeding, the Joint Commenters have

consistently urged that federal universal service support be made available to community

colleges under Section 254 ofthe Telecommunications Act of 1996.!I Specifically, they have

recommended that financial assistance offered in the form of discounted rates to secondary

schools also should be made available to community colleges. As identified in the Joint

Commenters' prior comments, and as discussed further below, there are a number of statutory

bases for identifying community colleges as targeted recipients of federal universal service

support under the universal service provisions of the 1996 Act.

In addition, the Federal Communications Commission (the "Commission") should

address within the context ofthis proceeding the distinct needs ofschools, libraries and health

1/ The Telecommunications Act of 1996, Section 254 (1996),47 C.F.R. § 254 (1996).
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care providers through meaningful discounts made available according to a simple and straight-

forward federal program. The Commission should facilitate the meaningful participation of

these entities by adopting an uncomplicated federal regime for obtaining the universal service

benefits envisioned by Congress.

II. Univenal Service Support Should be Made Available to Community Colleges Under
Section 254 of the Telecommunications Act.

As discussed in the Joint Commenters' prior filings in this proceeding,Y community

colleges should be considered eligible for universal service discounts. Specifically, the

Commission's universal service rules should apply to community colleges under Section

254(h)(5) to the extent they provide K-12 instruction, or under Section 254(h)(3) to the extent

they can be classified as low income consumers oftelecommunications services, and/or high cost

consumers. Similarly, community college libraries should be eligible for discounts under

Section 254(h)(4) federal universal service support mechanisms.

A number ofcommenters support this interpretation, stressing the importance of adopting

flexible rules that make universal service support available to a broad range ofeducational

institutions. The Department ofLabor, for instance, stresses that "in a very real sense,

community colleges are low income consumers oftelecommunications services as the term is

used in the 1996 Act 47 U.S.C. § 254 (b)(3)."1I Moreover, the Secretary ofLabor has stated that

Y See Joint Comments o/the American Association o/Community Colleges and the
Association o/Community College Trustees, CC Docket No. 96-45 (filed December 19, 1996)
("AACC/ACCT December 19 Comments"); See a/so Joint Comments ofthe American
Association ofCommunity Colleges and the Association ofCommunity College Trustees, CC
Docket No. 96-45 (filed Apri112, 1996); Joint Reply Comments ofthe American Association of
Community Colleges and the Association of Community College Trustees, CC Docket No. 96­
45 (filed May 8, 1996); Ex Parte Presentation, CC Docket No. 96-35 (filed October 23, 1996).

'J.! See Letter to Reed S. Hundt, Chairman, FCC from Robert B. Reich, Secretary of
Labor, at 2, filed December 19, 1996 (undated).
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stated that ifour nation is to provide the education and training required for the vast majority of

new jobs in the coming century, we must look beyond the high school to the community college

to provide the technology-rich learning required of a globally competitive workforce.!! This

goal, he states, only can be accomplished ifcommunity colleges can be assured affordable access

to core telecommunications and advanced services.lI

Others oppose any interpretation ofSection 254 that would deny discount benefits to

non-elementary/secondary and library participants that provide services to "eligible students. II

The lllinois State Board ofEducation urges the Commission to afford federal discounts to such

institutions to the extent they provide services to eligible students.~ In addition, other

commenters emphasize that all libraries eligible for support under the Library Services and

Construction Act ("Library Services Act") should be eligible for federal universal service

support, regardless ofwhether they are "public libraries. "11 The American Library Association

observes that recent amendments to the Library Services Act expressly promote technological

innovation and electronic linkages with "any type of library," and even make funding available

to "private libraries.II!! The Commission's universal service rules should reflect this same

~ Id. at 1.

~ [d.

Q/ See Comments ofthe Rlinois State Board ofEducation at 10-11 (recognizing that
local community colleges are increasingly offering educational programs to K-12 students to
enhance their learning experience); see also AACCIACCT December 19 Comments at 5
("Universal service support mechanisms should include community colleges based on the nature
oftheir educational activities and mission statements.").

1/ See Comments ofthe American Library Association at 10-13.

B.I See Comments ofthe American Library Association at 10-13; see also Comments of
the Mississippi Council for Education Technology and the Mississippi Library Commission at 3
(recognizing that public libraries will share their telecommunications resources with public
television, universities, community colleges and public schools as mandated by the Mississippi
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flexibility by pennitting community college libraries to benefit from federal universal support

mechanisms when they: (1) make available to the general public, directly or indirectly, their on-

campus collections and facilities for the benefit of "traditional" public library patrons; and/or

(2) make their collections available to public libraries through resource sharing or other

cooperative arrangements.

Finally, the Commission's universal service rules should support consortia among those

entities eligible for federal universal service support and those that are ineligible to benefit from

federal universal service discounts. Numerous parties, including state governments, recognize

the importance ofcooperation among eligible and ineligible entities, as well as the benefits of

volume purchases, shared networks and coordinated information and resource exchanges.2I

Moreover, there is no evidence presented in this proceeding that certifications and adequate

monitoring ofservices obtained under the Commission's universal services rules cannot

adequately guard against abuse.!QI In fact, many Commenters, including the Joint Board, agree

Legislature).

21 See Comments 0/Bell South at 38 (supporting ability ofschools and libraries to
participate in consortia for the purpose ofaggregating their demand for telecommunications
services and networks); Comments o/Washington Utilities and Transportation Commission at 9
("It is absolutely essential that schools, libraries and other public facilities participate in
community-based demand aggregation efforts to ensure that advanced network services are
available to all Americans."); Comments 0/Illinois State Board 0/Education at 9 (stating that
consortia ofeducational institutions, including colleges and universities, community colleges,
and non-profit community groups should be considered eligible institutions for the purpose of
receiving discounts); Comments o/Georgia Department 0/Administrative Services at 2
(recommending that Commission's rules not force the disaggregation ofvolume purchases,
thereby causing costs to rise for schools, libraries, rural hospitals and state governments).

10/ While AT&T opposes mixed consortia because ofthe potential for abuse, it fails to
address the mechanisms that can be placed in effect to prevent misappropriation ofuniversal
service funds and ignores the Joint Board's determination that the public interest would be better
served ifconsortia comprised ofeligible and ineligible entities were permitted. See Comments 0/
AT&T at 22-23 (recommending that only eligible entities be permitted to enter consortium
arrangements); but see Recommended Decision, CC Docket No. 96-45 at ~ 596 (reI. November
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that record-keeping by both carriers and recipients ofuniversal service will prevent ineligible

parties from benefits from funds targeted for use by low income or rural telecommunications

consumers, qualifying schools, libraries and/or health care providers.!l!

ill. The Commission's Universal Service Rules Must Facilitate Access to Advanced
Services by Schools, Libraries and Health Care Providers.

The requirements for receiving universal service support should not be onerous or

inadvertently hinder schools, libraries and health care providers from benefiting from federal

universal service support mechanisms. Tele-Communications, Inc. recommends that the

Commission adopt a requirement that schools and libraries submit comprehensive plans detailing

how they will fund, implement and utilize access to advanced telecommunications and

information services. It also recommends that state review and approval ofthese plans be

required before any discount is permitted..!.Y While the Joint Commenters agree that safeguards

must be in place to ensure that schools, libraries and health care providers use services obtained

though the federal universal service program in a manner consistent with Congress' goals, the

burdens on these institutions should not include detailed plans of implementation, or state

approval of the plans prior to the receipt ofproposed discounts.

8, 1996) ("Joint Board Recommendations'? (liOn careful review, we conclude that, despite the
difficulties ofallocating costs and preventing abuses, the benefits ofpermitting schools and
libraries to join in consortia with other customers in the community ... outweigh the danger that
such aggregations will lead to significant abuse ofthe prohibition against resale."); see also
Comments ofWashington Utilities and Transportation Commission at 8 (stating that the benefits
ofpermitting schools and libraries to join in consortia with other customers in their community
outweigh any danger ofsignificant abuse, especially ifcareful records are kept and reasonable
cost allocations are made).

ill See e.g. Comments ofTime Warner at 35 (recognizing that the Commission's rules
can and should ensure that consortia allocate costs equitably and distribute subsidy benefits only
to those members that are eligible to receive universal service support); Comments ofthe
Information Technology Industry Council at 7 (same).

12/ See Comments ofTele-Communications, Inc. at 3-6.
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As explained in Comments submitted on December 19, many educational institutions,

including community colleges, face significant financial restraints in their ability to access

resources to secure telecommunications and advanced services. Requiring the preparation of

comprehensive plans that mandate prior state approval will further strain current resources and

potentially delay the ability ofthese entities to obtain much needed support in obtaining core

telecommunications and advanced services.

At most, the Commission should require a certification that schools, libraries and health

care service providers have a technology plan for implementing the services obtained through

federal universal service mechanisms. This will protect against abuse and ensure that universal

service benefits are efficiently used without imposing too great an administrative or financial

burden on eligible schools, libraries and health care providers.

IV. Federal Universal Servi£e Rules Should Support Internet A££ess and Inside Wiring
Servi£es for S£hools, Libraries and Health Care Providers.

As recommended by the Joint Board, the Commission should include Internet access and

inside wiring (and, where appropriate, internal wireless connectivity) as services eligible for

universal service support under Section 254 ofthe Telecommunications Act. As established in

this proceeding, Internet access is invaluable to the ability ofeducational institutions to provide

students access to distant resources and instructional materials. It also is becoming increasingly

vital to distant learning programs and interactive educational applications, particularly in rural

areas.JlI Indeed, educators overwhelmingly view Internet data services as their most important

13/ Access to broadband facilities (e.g. T-1 lines) capable ofsupporting video uses, as
well as Internet access, is critical to the delivery ofeffective distance learning programming. See
Comments o/the North Dakota Public Service Commission at 2 (supporting inclusion of Internet
access in definition ofuniversal service for schools, libraries and health care providers and
recognizing that many communities in North Dakota are without a local Internet service
provider).
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educational need..!fI Similarly, the importance ofaddressing the costs for providing internal

wired or wireless access for schools and libraries cannot be underestimated. As indicated by the

State ofNew Jersey, Division ofthe Ratepayer Advocate, discounts for the provision ofInternet

access and telecommunications services generally will be meaningless if schools and libraries

cannot afford the cost ofwiring the facilities for access.l1I

The recommendations ofthe Joint Board confinn that the Commission has authority to

include both Internet access and internal connections as services eligible for federal universal

service support. Parties opposing the inclusion ofthese services ignore the fact that Section

254(h)(2XA) provides a broader framework for facilitating the deployment ofservices to schools

and libraries because the competitively neutral rules contemplated under that section are

applicable to all service providers.~

Moreover, the legislative history ofSection 254(h) confinns that Congress intended that

the universal service definition applicable to schools, libraries and health care providers include

an "ability to obtain access to educational materials, research information, statistics, infonnation

on Government services, reports developed by Federal, State and local governments, and

infonnation services which can be carried over the Internet. ,,1Jj Indeed, Congress expressly

stated that Section 254(h) is intended to "provide the ability to browse library collections, review

14/ See Joint Board Recommendations at 1454 (citing information provided by NTIA).

ill See Comments ofState ofNew Jersey, Division ofthe Ratepayer Advocate at 8-9
(stating that discounts will provide assistance to many states, such as New Jersey, which face the
challenges presented by wiring classrooms in older school buildings, and thus may result in
greater than average costs for providing access due to the age ofthe physical plant).

16/ See 47 U.S.C. § 254(h)(2XA).

17/ See Joint Explanatory Statement ofthe Committee ofConference at 133 (released
February 8, 1996) ("Conference Report").
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the collections ofmuseums, or find newinformation on the treatment ofan illness to all

Americans everywhere via schools and libraries. ".!!! Similarly, Section 254, as well as Section

254(b)(6) of the 1996 Act, provide the Commission with broad authority to ensure that

classrooms are "wired" to permit access to telecommunications and advanced services.

Commission precedent confirms that the installation and maintenance of internal connections is a

"service" which can be supported by federal universal service mechanisms. .!2i

In adopting the Joint Board's recommended definition ofadvanced services for schools,

libraries and health care providers, the Commission also should confirm that providers of

advanced services to schools, libraries and health care providers need not be providers ofcore

telecommunications services to establish eligibility to participate in federal universal service

mechanisms. As recognized by the Joint Board, the 1996 Act provides the Commission with

authority to designate additional services for which support mechanisms would be available to

schools, libraries and health care providers, independent of the core telecommunications services

identified under Section 254(c)(l) ofthe 1996 Act.~ Indeed, Congress desired that schools and

libraries receive the services they need from the most efficient providers ofthose services.'lJj The

statute also envisions that non-telecommunications carriers providing eligible services to

schools, libraries and health care providers are entitled to reimbursement from universal service

18/ [d. at 132.

19/ See Joint Board Recommendation at ~ 474 and n. 1583.

2W See Comments oflllinois State Board ofEducation at 5 ( urging that schools and
libraries be permitted to contract with services providers, individually or as a group, regardless
ofwhether they are telecommunications carriers providing core services); Joint Board
Recommendations at ~ 544 ("there is not reason to exclude carriers who do not provide core
services, ifthey can offer eligible services to a school or library at the lowest pricen

).

21/ See Joint Board Recommendations at ~ 544.
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mechanisms. Unlike Section 254(hXl), Section 254(hX2) does not limit universal service

support eligibility to "telecommunications carriers."ll!

Finally, Bell South's suggestion that new schools and libraries be excluded from

universal services support should be rejected.llI It would be irrational to distinguish between

schools eligible for universal service support, and those that are not, based on when they were

constructed. All schools, libraries and health care providers that meet the definition ofan entity

eligible for universal service should enjoy the benefits of federal universal support; indeed, the

1996 Act requires it. Similarly, the Commission must permit schools, libraries and health care

providers to benefit from federal universal service subsidies regardless ofpre-existing

contractual arrangements. It is critical that universal service eligibles that already have entered

into contracts receive discounted rates no less favorable than those provided under the

Commission's universal service rules.1iI

22/ A number ofparties incorrectly argue that only those entities that contribute to the
federal universal service fund are eligible to draw from the fund. See e.g. Comments ofBell
South at 22 ("the Act does not authorize the Commission to designate non-telecommunications
services as eligible for USF [Universal Service Fund] support"); Comment of Pacific Telesis
Group at 39 ("Competitively neutral rules require that the category ofservice providers and
services that receive support be the same as the category of service providers and services that
provide support."); but see Comments ofThe Information Technology Association ofAmerica at
11 (stating that universal service contribution obligations should be applied only to carriers that
provide interstate telecommunications services); Joint Board Recommendations at ~ 613
(confirming that non-telecommunications carriers providing eligible services to schools, libraries
and health care providers are entitled to reimbursement).

23/ See Comments ofBell South at 28.

W See e.g. Comments ofNew York State Education Department at 10 (recommending
that schools be excused from prior contracts without penalty ifthe school can show that the
contract would not permit it to receive lower rates under the federal universal service program);
Comments ofSouth Carolina Department ofEducation and Office ofInformation Resources at
6-7 (recognizing that restricting universal service fund eligibility to new contracts penalizes
those who have already embraced new technologies or previously contracted for required
services).
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v. Conclusion

Consistent with the Congress' universal service objectives and the mandates ofthe 1996

Act, the Joint Commenters urge the Commission to adopt rules that offer the benefits of federal

universal service mechanisms to community colleges. In addition, they request that the

Commission adopt an administratively simple process for making universal service benefits

broadly available to eligible entities thereby facilitating access to core telecommunications and

advanced services to schools, libraries and health care providers.

Respectfully submitted,

AMERICAN ASSOCIATION OF
COMMUNITY COLLEGES

ASSOCIATION OF CO TV

By:D~~~
Kenneth D. Salomon
Leonard J. Kennedy
Richard S. Denning

Their Counsel

DOW, LOHNES & ALBERTSON, PLLC
1200 New Hampshire Avenue, N.W.
Washington, D.C. 20036-6802
(202) 776-2000

January 10, 1997
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